
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

Aprlication No. 14097, oi Jaries F. and Derryl L,. Culey, 
pursuant to Suh-section .2 01 the Zoning Regulations, 
for a special exception r Paragraph. 7106.11 to change a 
~ o n c a ~ i f o r ~ i n ~  USE from a klceeping office aund floor, 
to a dental office, qround floor, in an R-4 
prenises 503 - 8th Street, N e Z e  I (Sqnars  892, Lot 603; a 

HEARING DATE: February 6, 1984 
CILSIOP! DATE: :larch 7 ,  1984 

1. The subject a l i c a t i o r i  appeared o t"le prelininary 
agenda of the public:: aring of February , 1964, The 
affidavit of posting .ii~as Filed two days pr r to the public 
hearing instead s' five d a y s  as required under the Supplc-  
mental Rules of ractice ar,d Procedure befo re  the BZA, The 
Chairman waived t h e  Rules since the property had been  duly 
pos ted  and there was no opposition to 'tlic) application g o i n g  
forward on its w r i t s ,  

2 ,  The subject site is located on the northwest corner 
of the intersection of 8th and El Streets arid is lsnowa as 
premises 503 8th S t r e e t ,  M.E, It 6s in an R-4 District. 

3. The site i ular in shape .  It ~wasures 23,5 
feet in width and 2 in d e p t h ,  The s1 te is iriprovecl 
with c: semi-detached brick dwelling of tw stories and 2 
basement. The first floor contains a two e dr oom dp artme n t 
and  the second floor contains a one bedroom apartment, The 
entrances to these residential units are from E S t r e e t ,  Thz 
entrance to the basement of the premises IS on the edstern 
side of the structure facing 8th Street, 

4, In BZA O r d e r  No, 12932, dated September 25, 1 
the Board g r a n t e d  a special. exccption to use the subject 
bcsernent as 3. ~ o o k k e e ~ i ~ ~  office. 2% certificate of 
occupancy w a s  issued for such use, 

plicants now seek a s p e c i a l  exception to 
use f ron  a bookkeeping office to a 

dental office. 

6, The site is in an R-4 District- iagonally across 
Zrom the site is a C-2-A District. The is 
rowhouses, some of which have heen converted to €lats or 



comerc ia! .  iises , small. a p a r t m e n t  b u j  ldings and some comrner- 
c i a 1  s t r u c t u r e s .  The 500 block of 8 t h  S t r e e t  c o n s i s t s  of 
some s i n g l e  f c ? n i l y  rowhouses ,  t w o  a p a r t m e n t  b u i l d i n g s  one  or' 
which  i s  v a c a n t ,  a f u n e r a l  p a r l o r ,  a c j rocery store, a v a c a n t  
comerc ia1  b u i l d i n g  and  a i r acan t  r o b 7  h o u s e ,  

7 .  The Board i s  a u . t h o r i z e d  t o  g r a n t  s p e c i a l  e x c e p t i o n s  
where i n  t h e  j u d e g e n e n t  o f  t h e  Board s u c h  s p e c i a l  e x c e p t i o n s  
w i l l  be i n  harmony w i t h  t h e  g e n e r a l  p u r p o s e  and. i n t e n t  of 
t h e  Zoning R e g u l a t i o n s  and  maps and  w i l . 1  not- t e n d  t o  a f f e c t -  
a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  property i n  a c c o r d a n c e  w i t h  
s a i d  Zoning R e g u l a t i o n s  and naps 

8 P u r s u a n t  t o  P a r a g r a p h  7 1 0 6  (. I1 I E. nonconforming  u s c  
may b e  chanqed t o  a u s e  which  LS p e r m i t t e d  2s a m a t t e r - o f - -  
r i g h t  i n  t h e  most  r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x j . s t i n g  
l ionconforming u s e  i s  p e r r i i t t e d  a s  a m a t t e r - o f - r i y h t  p r o v i d e d  
t h a t :  

A .  The propose2 u s e  w i l l  n o t  d d v e r s e l y  acr'ect t h e  
p r e s e n t  c h a r a c t e r  o r  f u t u r e  deve lopment  cF  t h e  
s u r r o u n d i n g  area i n a c c o r d a n c e  w i t h  t h e s e  Regula-  
t i o n s ,  Such s u r r o u n d i n g  a rea  s h a l l  be deemed t o  
encompass t h e  e x i s t i n g  uses and s t r u c t u r e s  w i t h i n  
a t  l e a s t  3 0 0  f e e t  i n  a l l  d i r e c t i o p s  f rom t h e  
noneonformi ng u s e .  

B. The p r o p o s e d  use will not. c r e a t e  any  d e l e t e r i o u s  
e x t e r n a l  e f f e c t s ,  i n c l u d i n g  b u t  n o t  l i m i L e d  t o  
n o i s e  I t r a f  2 i c  I p a r k i n g  an2 l o a d i n g  c o n s i d -  
e r a t i o n s ,  i l l u m i E a t i o n  I v i b r a t i o n  I o d o r  I and 
d e s i g n  and siting e f f e c t s .  

@. i then  an e x i s t i n g  nonconforming  u s e  h a s  been  
changed  t o  a nonconforming  o r  more r e s t r i c t i v e  
u s e ,  i t  s h a l l  n o t  b e  changed  b a c k  t o  a noncon- 
Forming u s e  o r  less r e s t r i c t i v e  u s e .  

I). I n  R e s i d e n t i a l  D i s t r i c t s ,  t h e  p r o p o s e d  u s e  s h a l l  
be. e i t h e r  a d w e l l i n g ,  f l a - t ,  a p a r t m e n t  house  o r  a 
ne ighborhood  F a c i l i t y  

T3* The Board rimy r e q u i r e  the prox,Ti.slon of o r  d i r e c t  
c h a n g e s  I r n a d i r i c a t i o n s  r" o r  amendments t o  any  
d e s i g n  p l a n ,  s c r e e n i n q ,  l a n d s c d p r n g  t y p e  of 
l i g h t i n g ,  n a t u r e  of  any  s i g n ,  p e d e s t r i a n  or  
v e h i c u l a r  access I p a r k i n g  2nd l o a d i n g ,  h o u r s  of 
o p e r a t i o n  I o r  any  o t h e r  r e s t r i c t i o n  o r  safecxuarcl 
it may deem n e c e s s a r y  t o  p r c t e c t  t h e  v a l u e ,  
u t i l i z a t i o n ,  o r  en joymen t  of p r o p e r t y  i n  t h e  
ne ighborhood ,  

9. The p r e v i o u s  nonconforming  u s e  I a bookkeep ing  
r .  office, i s  r i r s t  p e r a i i t t e d  a s  a m a t t e r - o f - r i g h t  i n  a C-l 
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D i s t r i c t .  The p r o p o s e d  d e n t a l  o f f i c e  i s  a l s o  f i r s t  p e r m i t t e d  
as a m a t t e r - o f - r i g h t  i n  a C-,! D i s t r i c t .  

10. The proposed. o f f i c e  w i l l  b e  a two c h a i r  d e n t a l  
o f f i c e ,  The a p p l i c a n t  h a s  one  p a r t - t i m e  a s s i s t a n t .  

11. Tihe h o u r s  o f  o p e r a t i o n  w i l l  b e  f rom 4.30 Pap:. t o  
7:OO P.FI. ,  Tuesday t o  F r i d a y  and  from 9:30 .&.?I. t o  1 2 ~ 3 0  
P.M. on S a t u r d a y .  The a p p l i c a n t  h a s  a f u l l  t i n e  employment 
w i t h  t h e  D.G. Depar tment  of C o r r e c t i o n s .  V i s i t s  w i l l  be by 
appointmenL.  

1 2 ,  The a p p l i c a n t ' s  p a t i e n t s  a r e  a n t i c i p a t e d  t o  wa lk  t o  
t h e  o f f i c e  o r  u s e  p u b l i c  t r a n s p o r t a t i o n  a v a i l a b l e  t o  t h e  
immedia te  ne ighborhood  r e s i d e n t s .  The a p p l i c a n t  had a p r i o r  
d e n t a l  o f f i c e ,  a l s o  1.11 the C a p i t o l  E l i l l  a r ea ,  where n i n e t y  
p e r c e n t  o f  h i s  p a t i e n t s  c a m e  f rom t h e  imL-tediFte  ne ighborhood  
At t h e  requc3zt 01 t h e  Doard,  t h e  a p p l i c a n t  s u b m i t t e d  a l i s t  
o f  h i s  c u r r e n t  p a t i e n t s -  A review of t h e  l i s t  e v i d e n c e s  
t h a t  t h e  m a j o r i t y  came from t h e  C a p i t o l  H i l l  a r e a .  

1 3 ,  E i g h t h  S t r ee t  i s  a h e a v i l y  t r a v e l e d  s t r e e t  which  
c a r r i e s  b u s  t r a f f i c .  

1 4 .  The p r o p o s e d  u s e  i s  b a s i c a l l y  an  e v e ~ i n g  d e n t a l  
p r a c t i c e  o c c u r i n g  i n  non-peak t r a f f i c  h o u r s .  

1 5 ,  The d e n t a l  o f f i c e  w i l l  have  a s m a l l  l i g h t e d  s i g n  
w i t h  t h e  a p p l i c a n t ' s  name, 

I G  a The p r i o r  nonconforming  use of bookkeep ing  o f f i c e  
had  n o t  been  chariyed t o  a confo rming  u s e  o r  more r e s t r i c t i v e  
use * 

I?, The a p p l i c a n t s  c o n t e n d e d  t h a t  the  p r o p o s e d  u s e  i s  a 
ne ighborhood  f a c i l i t y .  T'he use i s  d e s i g n e d  t o  b e  a small ,  
low i n t e n s i t y  u s e  d rawing  i t s  p a t - i e n t s  p r i m a r i l y  f rom the 
ne ighborhood .  I t  i s  a n t i c i p a t e d  t h a t  t h e  p a t i e n t s  w i l l  walk  
from r e s i d e n c e s  i n  t h e  ne ighborhood ,  No e f f o r t  w i l l  be made 
by t h e  a p p l i c a n t  t o  a t t r a c t  p a t i e n t s  f rom t h r o u g h o u t  t h e  
Washington a rea .  The n a t u r e  o f  t h e  service p r o v i d e d ,  t h e  
s m a l l  s i z e  o f  t h e  o f f i c e ,  and  i t s  h o u r s  o f  o p e r a t i o n  a r e  all 
d e s i g n e d  t o  a t t r a c t  ne ighborhood  r e s i d e n t s  and t o  f i t  i n  
w i t h  t h e  c h a r a c t e r  o f  t h e  a r e a .  The ! h a r d  c o n c u r s .  

18- The O f f i c e  o f  P l a n n i n g ,  by r e p o r t  d z t e d  F e b r u a r y  1,  
1 9 8 4 ,  recommended c o n d i t i o n e d  a p p r o v a l  of  t h e  a p p l i c a t i o n .  
The OfEice  o f  P l a n n i n g  r e p o r t e d  t h a t  t h e  a p p l i c a t i o n  m e t  t h e  
r e q u i r e m e n t s  o f  P a r a g r a p h  7 1 0 6 . 1 1  of t h e  Zoning R e g u l a t i o n s .  
The f f i e e  of P l a n n i n g  recommended t h a t  t h e  o p e r a t i o n  b e  
r e s t r i c t e d  t o  t h e  h o u r s  p roposed  and t h a t  t h e  l i g h t e d  s i g n  
be unchanged.  The Board c o n c u r s  i n  t h e  recommendat ion o f  
t h e  O f f i c e  of P l a n n i n g .  



13. The S t a n t o n  P a r k  2Jeighborhood A s s o c i a t i o n ,  by 
l e t t e r  d a t e d  F e b r u a r y  8 ,  1 9 3 4 f  r e p o r t e d  t h a t  t h e  A s s o c i a t i o n  
unanimous ly  s u p p o r t e d  t h e  app l -Lca t ion .  It-s s u p p o r t  was 
b a s e d  on t h e  f o l l o w i n g  g r o u n d s :  

A ,  The a p p l i c a n t  w i l l  b e  p r o v i d i n g  a service t o  t h e  
community by u s i n g  t h e  g round  f l o o r  ds a n e i g h b o r -  
hood d e i ~ a l  o f f  i ce .  

n 
U .  Because  o f  the l i m i t e d  h o u r s  o f  o p e r a t i o n ,  t h e  

p r o p o s e d  use w i l l  n o t  impac t  a d v e r s e l y  upori 
p a r k i n g  a v a  i l a b  i i i t y  

G. The p r o p o s e d  u s e  of t h e  p r o p e r t v  i s  a less  i n t e n -  
s i v e  u s e  t h a n  t h a t  which  is p r e s e n t l y  p e r m i t t e d .  

D. The p r o p o s e d  ne ighborhood  d e n t a l  o f f i c e  wi.11 b e  
l i m i t e d  t o  t h e  g round  f l o o r  o n l y ,  w i t h  t h e  
r e m a i n d e r  o f  t h e  b u i l d i n g  i n  r e s i d e n t i a l  u s e .  

T h e  A s s o c i a t i o n  n o t e d  t h a t  t h e  a p p l i c a n t  i s  n o t  i n  posses- 
s i o n  of a c e r t i f i c a t e  o f  occupancy  for t h e  f i r s t  f l o o r ,  
which  i s  now i n  r e s i d e n t i a l  u s e .  The s u p p o r t  f o r  t h e  
a p p l i c a n t  was c o n d i t i o n e d  by t h e  e x p e c t a t i o n  t h a t  the 
a p p l i c a n t  w i l l  move e x p e d i t i o u s l y  t o  s e c u r e  s a i d  c e r t i f i c a t e  
or' occupancy .  The Board c o n c u r s  w i t h  t h e  r e a s o n i n g  and  
recommendat ion o f  t h e  A s s o c i a t i o n  The a p p l i c a n t  a d v i s e d  
t h e  Board t h a t .  h e  w i l l  seek t h e  r e q u e s t e d  c e r t i f i c a t e  o f  
occupancy  w i t h o u t  d e l a y s  

2 0 .  The C a p i t e l  H i l l  R e s t o r a t i o n  S o c i e t y ,  I n c .  by  
Letter d a t e d  F e b r u a r y  6 ,  1 9 0 4 ,  r e p o r t e d  t h a t  t h e  S o c i e t y  
unanimous ly  s u p p o r t e d  t h e  a p p l i c a t i - o n  on the g r o u n d s  t h a t  
t h e  proposed u s e  w i l l  b e  a ne ighborhood  f a c i l i t y  t h a t  w i l l  
enhance  t h e  n e i g h b o r i n g  r e s i d e n t i a l  p r o p e r t v  In c o n t r a s t  
t h e  bookkeep ing  o f f i c e  was n o t  a ne ighborhood  f a c i l i t y .  The 
S o c i e t y  also recom3ended t h a t  a c e r t i f i c a t e  of  occupa11c~7 b e  
o b t a i n e d  f o r  r i s e  of t h e  f i r s t  floor a s  a r e s i d e n t i a l  u n i t  t o  
e x t i n g u i s h  i t s  p r i o r  u s e  a s  an  e x t e n s i o n  o f  t h e  basemen t  
f l o o r  bookkeep iny  o f f i c e  The S o c i e t y  also r e p o r t e d  t h a t  
many n e i g h b o r s  e x p r e s s e d  t h e i r  s u p p o r t  f o r  t h e  a p p l i c a t i o n  
s i n c e  it -c.rould be a ne ighborhood  f a c i l i t y .  The Board. 
c o n c u r s  i n  t h e  CIIRS recommendla t i o n .  

21, A p e t i t i o n  w i t h  f i f t y - f o u r  s i g n a t u r e s  i n  suppor t .  o f  
m a i n t a i n i n g  a ne ighborhood  d e n t a l  o f f i c e  w a s  s u b m i t t e d  t o  
t h e  r e c o r d .  

2 2 .  T h e r e  was no opposi t i -on t o  t h e  a p p l i c a t i o c ,  

23 .  Adv i so ry  Neighborhood Commission 6A f i l e d  no report :  
OTI t h e  a p p l i c a t i o n .  By Letter of J a n u a r y  2 3 ,  1984, t h e  ANC 
r e p o r t e d  t h a t  it c o u l d  n o t  r e s p o n d  s incc t h e  BZA had informed 
it o f  t h e  a p p l i c a t i o n  i n  an  u n t i m e l y  manner .  The r e c o r d  
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r e f l e c t s  t h a t  n o t i c e  t o  t h e  ANC was t i m e l y  arid i n  a c c o r d a n c e  
w i t h  a l l  o f  :he r e q u i r e n e n t s  o f  t h e  B o a r d ' s  Rules (Exhibit 
No. 19). 

CONCLUSIONS OF LP-lQ AND OPIETION 2 

Rased on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  o f  
which r e q u i r e s  compl i ance  w i t h  the r e q u i r e m e n t s  of P a r a g r a p h  
7106,Il and t h a t  t h e  r e l i e f  r e q u e s t e d  c a n  be g r a n t e d  a s  i n  
harmony k7ith t h e  g e n e r a l  p u r p o s e  a n d  i n t e n t  o f  t h e  Zoning 
R e g u l a t i o n s  arid t h a t  it w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  
t h e  u s e  o€ n e i g h b o r i n g  p r o p e r t y .  The Board c o n c l u d e s  t h a t  
t h e  a p p l i c x t s  have  m e t  t h e  burder? o€ p r o o f .  Both t h e  p r i o r  
u s e  and  t h e  p r o p o s e d  u s e  a re  f i r s t  p e r m i t t e d  a s  a matter-- 
o f - r i g h t  i n  a G-l District. The p r o p o s e d  u s e  i s  of l o w  
i n t e n s i t y  and  w i l l  n o t  c r e a t e  any  d e l e t e r i o u s  e x t e r n a l  
e f f e c t s .  The p r o p o s e d  u s e  i s  a ne ighborhood  f a c i l i t y ,  
A c c o r d i n g l y ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GPWJTED 
SUE3JECY' t o  t h e  f o l l o w i n g  COKDITIONS: 

1. Only one d e n t i s t  may p r a c t i c e  a t  t h e  s u b j e c t  s i t e ,  
T h a t  d e n t i s t  s h a l l  be James F, C o l e y ,  

2 .  The h o u r s  o f  o p e r a t i o n  of t h e  d e n t i s t ' s  o f f i c e  
s h a l l  n o t  e x c e e d  from 4:30 P.II.  t o  7.00 
Fioiiday t h r o u g h  F r i d a y ,  and  f rom 9:30 ,?iePle t o  12.30 
P , f l ,  on S a t u r d a y .  

3 .  Approval  s h a l l  be l i m i t e d  t o  a p e r i o d  of THREE 
YEARS from t h e  d a t e  of t h i s  O r d e r .  

VOTE: 3-0 (Douglas J. P a t t o n ,  W i l l i a m  F, PIcIntosh arid 
Walter B. L e w i s  to g r a n t ;  C h a r l e s  R. Norris 
and  Car r i e  L .  T h o r n h i l l  n o t  v o t i n g ,  n o t  h d v i n y  
h e a r d  t h e  case)  

BY ORDER OF THE D.C. BOARD O F  ZONING A ~ J U ~ ~ ~ ~ ~ ~ ~  

E x e c u t i v e  Director  

FINAL DATE OF ORRERZ 

UNDER SUB-SECTION 8204. 3 OF THE Z O N I N G  ~ E ~ U ~ ~ ~ ~ O ~ S  "NO 
DECISION OR ORDER OF THE BOARD SHALL TAK'E EFFECT UNTIJ, TEN 
DAYS AFTER HAVING RECOlIE FINAL PURSUANT TO THE S U ~ P ~ ~ P ~ ~ ~ T A ~  
RULES O F  P R A C T I C E  A1JD PROCEDURE EFORE THE BOARD OF ZONING 
A D ~ U ~ T ~ ~ ~ ~ .  I' 




